MOHAVE COUNTY JUSTICE COURT

If you want to file a...

CIVIL ANSWER




MOHAVE COUNTY JUSTICE COURT

An answer is the defendant’s response to the plaintiff's allegations as stated in
the complaint. An answer must be filed within TWENTY (20) calendar days from
the date you were served with the civil summons and complaint. If the complaint
was served outside of Arizona, the time to answer is THIRTY (30) calendar

days.

FAILURE TO ANSWER WITHIN THE TIME ALLOWED MAY RESULT IN A
DEFAULT JUDGMENT.

In computing the time in which to file an answer, the date of service is not
included. If the last day falls on a Saturday, Sunday or a legal holiday the answer
may be filed on the NEXT IMMEDIATE BUSINESS DAY.

The answer should respond to each element of the plaintiff's claim. There is a
filing fee for a civil answer.

A defendant who wishes to file a counterclaim against the plaintiff must do

so at the same time that the answer is filed. (Please refer to the counterclaim
packet)

Please STOP...

@ If you have not been served with a civil summons and complaint.

(% | If your time limit has expired and there has already been a judgment
%'Q rendered

Please PROCEED...
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If you have been served with a civil summons and complaint.
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If you are within the prescribed time limit for filing an answer.




FORMS Needed: (click on the form name in the table below to download the form)

A | Civil Answer Forms

=

INSTRUCTIONS:

—_—

Review the information for Filing and Defending a Civil Case.

2.  Complete the forms and then make copies of the Answer form. The court
will require the original, you may wish to have a copy and you will need a
copy for each named plaintiff.

File all forms with the court clerk and pay the answer fee

Mail the (Answer) copies to the plaintiff(s).

W

IT IS IMPORTANT THAT ALL PARTIES KEEP THE COURT APPRISED OF
ANY CHANGE IN ADDRESS A NOTICE OF CHANGE OF ADDRESS form must
be filed with the court when a party changes their address.

Visit us at www.mohavecourts.az.gov/Justice/JCSS _Home.html for additional filing
information and online forms



http://www.mohavecourts.az.gov/court%20forms/Justice%20Courts%20SS/Civil Suits/JCSS_CVAnswer.pdf
http://www.mohavecourts.az.gov/Justice/JCSS_Home.html

Mohave County Justice Courts

INFORMATION FOR FILING and DEFENDING A CIVIL CASE IN JUSTICE COURT

IF YOU ELECT TO REPRESENT YOURSELF
You have a responsib ility to yourself and to  the
court to acquire a sufficient knowledge to complete
the forms p roperly and to follow your lawsuit to
conclusion. There are certain steps you must follow
to pursue it properly. This information is provided to
assist you in general procedure. You may also want
to refer to the Arizona Revised Statutes (ARS) and
Arizona Rules of Court (ARCP) for additional
information. The statute s may be viewed online @
www.azleqg.state.az.us/ArizonaRevisedStatutes.asp
or may be found at your local library.

CLERK DUTY The clerks in the Ju stice Court are
not attorneys and cann ot give legal advice. The
clerks’ responsibility is to take your court filing and
to provide forms and e xplain court procedures. It is
not the cler ks’ respon sibility to advise you if you
have a legal claim. The clerk is not responsible for
any error you may mak e in a sserting or defen ding
the claim. The court does not take sides orren der
an opinion regarding the merits of a claim.

COURT FEES
Filing fees are payable at the time of filing. Refer to
the Court’s posted schedule of fees.

ARS 22-281A

JURISDICTIONAL LIMIT Jurisdict ion means the
kinds of cases a court has author ity to hear. In
Justice Court you may file a | awsuit involving
damages up to and including $10,0 00.00. A larger
claim may be reduced to less than $10,000.00 and
the remaining amount waived. Rei mbursement of
court costs and/or attorneys fees may be claimed in
addition to t he $10,000.00 maxi mum. Court co sts
include, but are not limited to filing and ser vice
fees. ARS 22-201
VENUE means the proper geographical area (the
precinct) in which a lawsuit may be filed. You must
file the lawsuit where the defendant resides or does
business o rwheret he cause of the lawsuit
occurred. ARS 12-401

CHANGE OF VENUE A motion for change of
venue for improper ve nue must be filed prior to
filing the answer, or venue is waived. If a motion is
filed allegin g that the lawsuitis f iled in the w rong
precinct and the court orders a ch ange of venue,
the case will be transferred to the proper precinct. If
you oppose a motion for change of venue you must
file an ob jection in writing within  ten days af ter
service of the motion. ARS 12-404A
Venue may be proper in more tha n one precinct,
however if, after hearing, the original venue is
found to be wrong additional fees may be

assessed to the plaintiff. ARS 12-407

ATTORNEYS An Attorney may represent either
party.
With few exceptions, t he Arizona Rules of Civil
Procedure (ARCP) for the Supe rior Courts of
Arizona are followed in the Justice Courts.

ARS 22-211

PARTIES Every la wsuit shall be pr osecuted in the
name of the real party i n interest. Be sure that you
have name d the correct party. Refer to the HOW
TO DESIGNATE A PARTY handout attached.

INDIVIDUALS An individual named in a lawsuit
may represent him/herself. One sp ouse cannot
represent th e other. If both husba nd and wife
are named as parties, both must answer the
complaint ( as evidenced by the  signature of
both on the pleadings) .Ifonep arty fails to
answer or appear he/sh e may be subject to a
judgment by default.

CORPORATIONS A corporation a uthorized to
transact bu siness in t he State of Arizona is
required to maintain  a statutory agent upon
whom proc ess (court papers) may be served .
The name and address of the statutory agent

may be obtaine d by calling th e
CorporationCommission—602-542-3026,
www.cc.state.az.us/index.



When filin g against a corporation, it is
recommended that yo u contact t he Corporation
Commission and obtain the correct corporate name
and the name and ad dress of its statutory agent.
(CAUTION: The st  atutory agent is not the
defendant. The statutory agentist he party up on
whom service may be  made on behalf of the
corporation).

UNINCORPORATED BUSINESSES When
filing on behalf of, or against an unincorporated
business, it is necessary that the true name or
names of the party doing busine ss under tha t
business n ame be shown as the plaintiff or
defendant. This information may be obtained by
calling the Secretary of State.
PARTNERSHIPS A partnership may sue, or be
sued, in th e name tha t it has assumed or by
which it is known. A p artner may appear and
represent his own partnership in terest, but
cannot represent the p artnership or the interest
of other partners unless he/she is an attorney.

PLEADINGS shall set forth a short and plain

statement. ARCP 8(a)

1) Upon which the court’s jurisdiction depends.

2) Upon which the court’s venue depends.

3) Showing the pleader is entitled to relief.

4) A demand for judgment for the relief sought.

EXAMPLE
| am claiming damages against the defendant in the
amount of $10,000.00. (jurisdiction)
The defendant resides in the Precinct, (or, The
lawsuit occurred in the Precinct). (venue)
The defendant owes me money because . . .
(legal entitlement to claim)

Wherefore, the plaintiff requests that the court enter
judgment in his favor in the sum of... (demand)

SERVICE OF SUMMONS AND COMPLAINT
Service is the delivery of a legal document notifying
a person of legal lawsuit taken against him or h er.
In addition to any ot her available methods as
provided b y ARCP Rule 4.1, service of the
summons and complaintmayb ebyapri vate
process server. The fees of a private process
server are regulated by statute. The process server
may ask for payment in advance or may bill you for

the cost of t he service. You are to make payment
arrangements directly with the process server for
the services performed.

ARCP 4

EACH NAMED DEFENDANT MUST BE SERVED A
COPY OF THE COMPLAINT / SUMMONS.

YOUR LAWSUIT WI LL BE DISMISSED IF THE
SUMMONS AND COMPLAINT HAVE NOT B EEN
SERVED WITHIN 120 DAYS OF THE FILING OF
THE COMPLAINT. ARCP 4(i)

SERVICE AFTER APPEARANCE

After a party has filed an appearance in a lawsuit,
unless oth erwise ordered by the court, all
subsequent pleadings, notices and orders may be
served upon the attorney of record or the appearing
parties (the plaintiff or defendant) by regular first
class mail. ARCP 5(c)
IT IS IMPORTANT THAT ALL PARTIES KEEP THE
COURT APPRISED OF ANY CHANGE IN ADDRESS

A Notice of Change of Address for m is provided by
the court and must be filed with the court when a
party changes their address. ARCP 5.1(b)

DEFAULT A party defaults when th at party fails to
respond to alawsuit within the specif ied time
allowed. If the defendant fails to file an answer to
the complaint within the time allowed, the plaintiff
may appl y for an entry of default against the
defendant.

If a counter claim has b een filed a nd the plaintiff
fails to file areplytot he counterclaim within the
time allowed, the counter-claimant (defendant) may
apply for a n entry of default against the counter-
defendant (plaintiff) on the counterclaim.

The party seeking the default must mail a cop y of
the application to the d efaulting party. If the p arty
claimed to be in default fails to file an answer or
pleading or otherwise d efend in the lawsuit wit hin
ten (10) judicial days of the filing of t he application,
the default will take eff ect and a default judg ment
will be entered against the party or partie sin

default.



Judgment by default may be entered by motion or
by hearing. If the claim is for a specified monetary
sum, the party seeking the default judgment may
file an affidavit stating the amount due and a motion
requesting t hat the cou rt enter jud gment for that
amount and for costs. | n other cases the court will
set the matter for hearing to determine the amo unt
of damages and to ente r judgment as evidenced at
the hearing. ARCP 55(b)

DISMISSAL The plaintiff may dismiss the claim at
any time prior to defendant filing an answer or other
pleading. Once the defendant has filed an answer
or other responsive pleading, bot  h parties must
stipulate to a dismissal (agree in writing).

The defendant ma y ask the court for
reimbursement of court costs and/or attorney fees
expended to defend the lawsuit. ARCP 41(a)

FILING AN ANSWER An answer is the
defendant’s response to the plaintiff's allegations as
stated in a complaint.

The defendant has twe nty (20) calendar days from
the date of service in which to file an answe r (in
writing) to the complaint.

If the comp laint is served out- of-state the party
served has thirty (30) calendar days in which to file
an answer. If served by registered mail or by
publication, or if service is waived, other time limits

apply.

In computing the time in which to  file an answer,

the date of service is n otincluded. If the last day
falls on a Saturday, a Sunday, or a legal holiday,

the answer may be fil ed on the nextimmed iate
judicial day.

The answer should respond to each element of the
complaint. ARS 22-216

FILING A COUNTERCLAIM A ¢ ounterclaimis a

claim made by the defendant again st the plaintiff —
a counter lawsuit within a lawsuit. A counterclaim, if
asserted, is filed at the time of filing the answer.

If the defendant files a  counterclaim, the plaintiff
(counter-defendant) has twenty (20) days from the
date of service in which to file a reply (in writing) to

the counterclaim. There is no fee for filing a reply to
a counterclaim.

If the count erclaim exceeds $10,0 00, the case will
be immedia tely transferred to the Superior Court
and approp riate filing f ees willbe assessed by
Superior Court before processing can continue.

MOTIONS A motion is a request made by a party
asking the court to issue a ruling or an order. If a
party files a motion of any kind wit h the court and
the opposin g party has objections to the motion
made, those objections must be filed in writing with
the court within ten judicial days of t he filing of the
motion. The Judge will consider the motion and any
objections thereto and enter an order either
granting or denying the motion. Or, on request of
either party, the court ma y schedule an oral
argument before rendering an order.

ARCP 7.1

HOW TO COMPUTE TIME LIMITS In computing
any period of time, the day of the act is not included
(day 1 is the day follo wing the da te of the ac tor
event) . Wh en any peri od of time allowed is less
than 11 days Saturday, Sundays or holidays are
not counted (only judicial days or w orking days are
counted). When any period of time allowed is
eleven days or more, all days are c ounted (straight
days). The last day of th e period of time is includ ed
in the count — but does not end until 12:00 midnight
of that day.

ARCP 6(a)

Whenever one party ha s the right or is required to
respond to a filing of the other party within a
specified period of time, and the not ice or paper is
served by mail, five calendar days (straight d ays)
are added to the period of time. This does not apply
to the mailing of a Notice of Entry of Default.

ARCP 6(e)

DISCLOSURE is the pretrial pr ocess requ iring
each party to fully disclose to the other party(s) the
evidence a nd witness testimony that will be
presented in trial. Disclosure state ments must be
filed with th e court and a copy se nt to all par ties
within forty (40) days o f the filing of the Answer.
Failure to comply with disclosure may result in
sanctions, dismissal or a default judgment.



Disclosure includes:
The factual basis for each claim/defense.
A descriptio n of the da mage(s) an d copies of
any exhibits substantia ting the dollar value of
the damages.

The legal t heory upon which each claim is
based.

The names, addresses and telephone numbers
of all witne sses and a brief summary of the
expected testimony.

A list of documents or other evidence that
supports the claim. ARCP 26.1

MEDIATION A mediation hearing maybe s etto
assist the partiesin reachinga settlement. If a
settlement agreement cannot be reached, the case
will be set for trial.

A failure to appear at the sched uled mediat ion
hearing may result in d ismissal of the complaint or
a judgment may be entered in fav  or of the p arty
that appears.

THE TRIAL If your lawsuit is set for trial you should
educate yourself regar ding court procedures and
the rules regarding what evidence is admissible.
The plaintiff has a responsibility to prove by the
greater weight of evidence (“pre ponderance of
evidence”) that they have a legal right to the claim
for damages.

Motions to continue a t rial date must be in writ ing
and filed with the court. ARS 22-221

A failure to appear at the scheduled trial date may
resultin dismissal an d the defe ndant may be
awarded his/her cost s and/or attorney fees
necessarily incurred to defend the lawsuit.

Either party can request a jury trial. Both parties will
be required to exchange and submit prepared jury
instructions to the co urt before trial. The p  arty
requesting a jury will be assesse  d jury fees, if
judgment is not found in favor of the requesting
party.

If ajuryis notrequested the Jud ge will hear the

case. A person represe nting their self (acting as
their own attorney) will be held  to the same

standard as an attorney.
ARS 22-220B

At trial the plaintiff will proceed first and may call
witnesses and/or introduce exhibits. The defendant
may cross-examine any witnesse s or object to the
admission of any exhibit. After the plaintiff rests, the
defendant will then present his case and ma y call
witnesses and/or introduce exhibits that may prove
or defend their positio n. The plaintiff may cross-
examine any witnesses or object to the admis sion
of any exhibit.

After all evidence is presented, the judge or jury will
decide the case.

IF YOU ARE AWARDED JUDGMENT refer to the
court's ha ndout COLLECTING A MONEY
JUDGMENT.

APPEAL Either party may appeal from a Ju stice
Court judg ment by filing a Notice of Appeal within
fourteen (14) calenda rdays of the entry of
judgment. The court cannot extend the time for
appeal. Refer to the court’s hando ut NOTICE OF
RIGHT TO APPEAL.

Ask the cler k for information regard ing bonds a nd
costs of appeal. ARS 22-261A

When you are paid in full you must fi le a
SATISFACTION OF JUDGME NT with the court.
This form is available from the court.



